
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

UNITED STATES OF AMERICA )
) No. 10 CR 196-1

vs. )
) Judge Harry D. Leinenweber

RUDOLPH CARMEN FRATTO )

GOVERNMENT’S RESPONSE TO DEFENDANT FRATTO’S SENTENCING
MEMORANDUM

The UNITED STATES OF AMERICA, by GARY S. SHAPIRO, Acting United

States Attorney for the Northern District of Illinois, in response to the sentencing

memorandum of defendant Rudolph Carmen Fratto (“Fratto”) states as follows:

Fratto’s Role in the Offense

In his sentencing memorandum, Fratto asks this Court to sentence him at the low end

of the applicable Guidelines range or less.  R.86 at 2.  In support of his position Fratto

repeatedly asserts that he was recruited into the commission of the offense by co-defendant

William Degironemo. Id. at 2, 4. Fratto asserts that Degironemo recruited Fratto to convince

Individual A to join the scheme because Fratto had known Individual A for more than twenty

years and “Fratto could use this relationship to gain the necessary trust and information from

[Individual A].” Id. at 2.  Fratto asserts that “[t]here is no dispute ... that William Degironemo

recruited Rudolph Fratto into the conspiracy.” Id. at 4. 
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Fratto’s assertions are not correct. Fratto misstates the evidence from the recorded

conversations in the case. That evidence, summarized in detail in the government’s Santiago

proffer (R.58 at 15-29), shows that Fratto and Individual A did not even meet with

Degironemo until after Fratto devised the scheme with Individual A in meetings in which the

conversations were recorded.  As detailed below, after Fratto devised the scheme with1

Individual A, Fratto told Individual A, “We should both have a nice meeting and talk to Billy

[Degironemo] and tell him this is the way it’s gonna be ...” Tr. 9/1/05 at 35 //7-9.

As previously set forth in the Santiago proffer, the meetings were as follows:

Individual A Meets Fratto

On January 21, 2005,  Individual A  met with Individual B and discussed the debt

Individual A owed to Cleveland.  At this meeting, Individual A met Fratto.  Fratto gave

Individual A his business card and the two agreed to call each other.  

Individual A’s Conversations With Fratto and Degironemo to Rig the 2006 IMTS
Forklift Bid 

On July 22, 2005, Individual A and Fratto met at Downer’s Delight Restaurant in

Downers Grove.  Individual A told Fratto about his debt to Cleveland individuals. Tr.7/22/05

at 23 //15-23; 24 // 25-31.  Individual A told Fratto that Individual B put Individual A

together with Degironemo to assist Degironemo in obtaining a forklift subcontract in support

of the 2004 IMTS, the profits of which would have been split and used to pay Individual A’s

Excerpts from the recorded conversations of meetings on 7/22/05 and 9/1/05, as well as the1

first meeting of Fratto, Degironemo, and Individual A on 10/7/05 are set out in Exhibits I, J, and K
to this response.
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debt to Individual B and the Cleveland individuals.  Individual A explained to Fratto that he

had tried to rig the contract for Degironemo, but was unsuccessful. Id. at 20-22,25. Fratto

expressed interest in working with Degironemo and Individual A in bidding for the forklift

subcontract in 2006.  Id. at 35. Fratto reassured Individual A that he would not advise

Individual B of their plan to re-bid the  forklift subcontract in 2006. (Fratto: “This is between

me and you, alright? ... We don’t even tell him [Individual B] we sat down.” Id. at 20 //12-14.

Later, Fratto reiterated, “The only fuckin' thing is gettin' around that kid [Individual B]  'cuz

that kid fuckin' wants, you can't tell him nothing.  Well with the truckin', you ain't gonna get

a piece of me but he's gonna say, oh you know [Individual A]'s uh, you know [Individual A]'s

my guy, and [Individual A] owes me money, you know, we'll just do it some other way, you

know.” Id. at 62 //19-26. As to Degironemo,  Fratto stated “I'm tryin' to figure out um, I'm

tryin' to figure out what uh, you know, what can be done with Billy D, 'cuz that, I mean all

of them forklifts could be really somethin' . . . .” Id. at 65 //1-5.

Fratto said that if they managed to get the 2006 forklift contract and made money, he

(Fratto) would assist Individual A with his problem with “Cleveland.” Fratto further noted

that he knew one of the Cleveland individuals personally, and asked “what do you owe the

guys in Cleveland?” Id. at 23 //19-20.

Turning to the possibility of additional income from handling the transportation of the

forklifts, Fratto asked “[h]ow much could we make?”  Id. at 36 //10. Fratto also asked “. . .do

you have enough juice to take over the [IMTS show]? . . . .  Yeah.  Well, let's kick it around,
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you know what?  We kick it around.... There's gotta be somethin' else in that uh, down there

with that machine tool [IMTS].”  Id. at 53 //32-33; 56 //15-16; 57 //1-3.

On September 1, 2005, Fratto and Individual A again met at Downer’s Delight

Restaurant to discuss obtaining the subcontract to supply the forklifts for the IMTS show. 

Individual A told Fratto that the 2004 deal did not work out because Degironemo was slow

in completing the paperwork. Tr. 9/1/05 at 31. Fratto questioned whether they needed

Degironemo (“Do we need Billy?”) but concluded that Degironemo should be brought in

because “he’s got his name in the company.” Id. at 35 //17. Fratto told Individual A, “[W]e

both should talk to Billy. ... We should both have a nice meeting and talk to Billy and tell him

this is the way it’s gonna be, you know. I mean I could talk to him first, initially, to feel him

out and say I had a meeting with [Individual A] and if you [Degironemo] want to move

forward with this, fine.”

On October 7, 2005, at the Itasca Country Club, Individual A met with Fratto and

Degironemo together for the first time.  Fratto proposed that any money they made on the

forklifts be split evenly;  Fratto said that nothing could be in his name and that all of his

profits could be put in his children’s name. (Fratto: “[W]e could cut it up three ways and put

it in uh, in uh, my kid’s name. ...”). Tr. 10/7/05 at 30 //21-30.

Thus, Fratto was to have received a third of the profits from the forklift contracts. But,

as Fratto himself concedes, Fratto “did not have to put up money to get involved in this

scheme. He did not have to pay off any prior losses.  He did not have to worry about
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equipment.” R.86 at 3. What Fratto was contributing was the benefit of his association and

membership in The Outfit. Fratto assured Individual A that in return for Individual A’s

participation in the scheme Fratto would use his influence with Cleveland organized crime

figures so that they would be patient in demanding from Individual A the money they

claimed he owed them and Individual A would be able to use his share of the profits from

the scheme to pay the debt. 

Fratto’s Family Circumstances

Fratto also raises a litany of concerns regarding his  mother, his wife, and his children

and the averse consequences they may face if he is incarcerated.  The time for Fratto to have

considered his responsibilities to his family and the impact upon them of his illegal conduct

was before he committed the offense, not now when it suits his purpose to raise these issues

to benefit himself.  And, as the letters he has filed with the Court attest, there are numerous

family and friends of the defendant able and willing to assist him and his family during a

period of incarceration. 

5

Case: 1:10-cr-00196 Document #: 88 Filed: 09/24/12 Page 5 of 6 PageID #:434



CONCLUSION

For the reasons set forth above and in the government’s previous submissions, the

government asks this Court to sentence defendant Rudolph Carmen Fratto to a term of

imprisonment substantially in excess of the Advisory Guidelines range plus two offense

levels. 

Respectfully submitted,

GARY S. SHAPIRO
Acting United States Attorney

By:  /s/ John F. Podliska                          
John F. Podliska
Amarjeet S. Bhachu
Assistant United States Attorneys
219 South Dearborn Street, Room 500
Chicago, Illinois 60604
(312) 353-5300
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